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Sir, 

In  addressing  the  following  remarks 
to  you,  I  have  adopted  that  medium  for  com- 
munication with  the  public  which  appeared  best 
calculated  to  attract  their  attention.  You  have 
long  and  ably  presided  over  one  of  the  most 
important  districts  of  the  metropolitan  sewage; 
and  therefore  the  subject  cannot  but  be  inter- 
esting to  you. 

Few  subjects,  it  might  be  thought,  would 
be  more  interesting  to  the  public  at  large  than 
that  of  the  sewage  or  drainage  of  the  metro- 
polis, whether  considered  in  connexion  with 
their  comforts,  their  habits,  their  property,  or 
their  health;  and  yet,  perhaps,  none  has 'at- 
tracted less  of  their  attention,  and  on  none  are 
they  more  completely  and  confessedly  ignorant. 
Whether  this  be  attributable  to  a  just  confi- 
dence in  the  Boards  or  Commissions  for  regu- 
lating such  matters,  to  the  scarcity  and  ob- 
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scurity  of  works  yet  published  on  the  subject, 
or  to  the  infrequency  of  personal  inconvenience 
from  imperfect  sewage,  it  is  beside  my  present 
purpose  to  inquire.  Probably  all  these  causes 
have  in  their  turn  operated  to  suppress  public 
investigation. 

An  opposite  and  more  powerful  motive  has, 
however,  lately  excited  the  public  mind  to  the 
subject;  and  it  is  the  object  of  the  following 
remarks,  by  pointing  out  the  origin  and  extent 
of  the  jurisdiction,  to  induce  others,  more  com- 
petent to  the  task,  to  suggest  or  promote  re- 
medies for  any  defects  that  may  be  found 
in  it. 

The  sewage  of  the  metropolis  is  under  the 
controul  of  local  or  district  commissioners,  who, 
for  the  most  part,  derive  their  authority  from 
commissions  under  the  Great  Seal,  issued 
pursuant  to  an  Act  of  23  Hen.  VIII.  which 
Act  may,  for  the  present  purpose,  be  con- 
sidered as  having  superseded  the  prior  acts 
on  this  subject.  The  general  objects  for  which 
these  commissions  were  directed  to  be  granted, 
are  thus  stated  in  the  recitals  contained  in  the 
Act  itself:—"  Our  Sovereign  Lord  the  King,  like 
"  a  virtuous  and  most  gracious  prince,  nothing 
"  earthly  so  highly  weighing  as  the  advancing 
"  of  the  common  profit,  wealth,  and  commodity 
*•  of  this  his  realm,  considering  the  daily  great 
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"  damages  and  losses,  which  have  happened  in 
"  many  and  divers  parts  of  this  his  said  realm, 
"  as  well  by  the  reason  of  the  outrageous  flow- 
"  ings,  surges,  and  course  of  the  sea,  in  and 
"  upon  marsh-grounds,  and  other  low  places, 
"  heretofore  through  politic  wisdom,  won  and 
"  made  profitable  for  the  great  commonwealth 
of  this  realm  ;  as  also  by  occasion  of  land- 
"  waters,  and  other  outrageous  springs  in  and 
"  upon  meadows,   pastures,   and  other  low 
"  ground  adjoining  to  rivers,  floods,  and  other 
"  water-courses;  and,  over  that,  by  and  through 
*•  mills,  milldams,  wears,  fish-garths,  kedels, 
"  gores,  gotes,  flood-gates,  locks,  and  other 
*'  impediments  in  and  upon  the  same  rivers 
"  and  other  water-courses,  to  the  inestimable 
*'  damages  of  the  commonwealth  of  this  realm, 
which  daily  is  likely  more  and  more  to  in- 
"  crease,  unless  speedy  redress  and  remedy  be 
"  in  this  behalf  shortly  provided  :  Wherein, 
"  albeit  that  divers  and  many  provisions  have 
*'  been,  before  this  time,  made  and  ordained, 
"  yet  none  of  them  are  sufficient  remedy  for 
"  reformation  of  the  premises,  hath,  therefore, 
**  ordained  that  commissions  of  sewers,  and 
"  other  the  premises,  shall  be  directed  in  all 
"  parts  within  this  realm  from  time  to  time, 
"  where  and  when  need  shall  require,  according 
"  to  the  manner,  form,  tenor  and  eff'ect  here- 
"  after  ensuing,"  &c. 
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The  form  in  which  commissions  are  to  be 
issued  is  then  given  by  the  Act,  and  the  special 
purposes  for  which  the  commissions  are  to  be 
granted,  are  thus  recited  in  the  form  : — "  For- 
"  asmuch  as  the  walls,  ditches,  ba?iks,  gutters, 
"  sewers,  goles*  calcies,  bridges,  streams,  and 
*'  other  defences  by  the  coasts  of  the  sea  and 

marish-ground,  lying  and  being  within  the 
"  limits  of"  (the  district  to  which  the  com- 
"  mission  is  to  be  directed)  "  or  in  the  borders 
"  or  confines  of  the  same,  by  rage  of  the  sea 
•*  flowing  and  re-flowing,  and  by  mean  of  the 
"  trenches  of  fresh  waters  descending,  and 
"  having  course  by  divers  ways  to  the  sea,  be 
"  -j-  so  dirupt,  lacerate,  and  broken ;  and  also 
'*  the  common  passages  for  ships,  balengers,  and 
"  boats  in  the  rivers,  streams  and  other  floods, 
"  ivithin  the  Vmits  o/""  (the  district,  &c.)  "or  in 
"  the  borders  or  confines  of  the  same,  by  mean  of 
"  setting  up,  erecting  and  making  of  streams, 
"  mills,  bridges,  ponds,  fish-garths,  ??iill-da?ns, 
"  locks,  ehbing-wears,  hecks,  and  flood-gates,  or 
"  other  like  lets,  impedimeiits,  or  annoyances,  be' 

*  "  Gotes,"  "  calceys,"  &c.  See  the  definition  of  terms 
in  Callis  on  Sewers,  [t  may  be  remarked  generally  that 
the  terms  here  used  apply  for  the  most  part  to  fen-land 
drainage  and  navigable  streams,  and  have  liule  or  nothing 
to  do  with  town  sewage. 

+  See  next  page. 
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"  kited  and  interrupted,  so^*  that  great  ancV  in- 
estimable  damage  for  default  of  reparation  of 
"  the  said  walls,  ditches,  banks,  fences,  sewers, 
*'  gotes,  gutters,  calcies,  bridges,  and  streams ; 
"  and  also  by  mean  of  setting  up,  erecting,  making 
"  a?2d  enlarging  of  the  said  jish-garths,  mill-dams, 
"  locks,  ebbing-wears,  hecks,  flood-gates,  and 
"  other  like  annoyances,  in  times  past,  hath  hap- 
"  pened,  and  yet  is  to  be  feared,  that  far 
"  greater  hurt,  loss,  and  damage,  is  like  to 
"  ensue,  unless  that  speedy  remedy  be  pro- 
"  vided  in  that  behalf." 

The  commission  then  points  out  the  duties 
of  commissioners,  which  may  be  classed  under 
the  two  heads  of  maintenance  of  defences  and 
reformation  of  annoyances.  For  these  pur- 
poses they  are  to  survey  the  walls,  streams, 
&c.,  sewers,  &c.,  and  other  impediments,  lets 
and  annoyances  aforesaid ;  to  cause  the  same 
to  be  made,  corrected,  repaired,  amended,  put 
down,  or  reformed,  as  the  case  shall  require, 
after  their  wisdoms  and  discretions;  and  there- 
in to  ordain  and  do  after  the  form,  tenor,  and 
effect  of  the  statutes  and  ordinances  made 
before  1st  March,  23  Hen.  VIII.  touching  the 
premises;  to  make  inquiry  respecting  defaults 

*  The  passage  would  be  rendered  more  grammatical  by 
t  ransposing  the  word  "  so,"  the  "  adeo"  of  the  original  com- 
mission, from  to 
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and  annoyances  ;  to  levy  taxes;  and  to  reform, 
repair,  and  amend  the  walls,  sewers,  &c.  and 
other  the  premises ;  and  the  same  as  often, 
and  where  need  shall  be,  to  make  new ;  to 
cleanse  trenches,  sewers,  and  ditches ;  and 
further  to  reform,  amend,  &c.  impediments  and 
annoyances,  &c. 

Very  large  and  ample  powers  are  given  by 
the  act  for  carrying  into  effect  the  objects  of 
the  commissions. 

It  may  be  proper  here  to  remark,  that  the 
form  of  commission  directed  by  23  Hen.  VIII. 
as  to  its  recitals,  from  which  its  objects  and 
intentions  where  otherwise  doubtful,  are  to  be 
collected,  is  a  translation  of  one  in  a  previous 
act  of  6  Hen.  VI.  with  the  addition  of  the 
words  in  italics ;  which  words  show  the  exten- 
sion of  the  jurisdiction  given  by  the  act  of  Hen. 
VIII.  beyond  that  contemplated  by  the  pre- 
vious act. 

I  have  been  thus  particular  in  referring  to 
the  commissions,  and  the  authority  under  which 
they  are  issued,  for  two  reasons ;  first,  to  show 
that  the  objects  contemplated  by  them  are 
totally  different  from  those  of  town  sewage  or 
drainage,  as  the  terms  are  now  understood  ;  — 
and,  secondly,  to  anticipate  an  objection  which 
might  be  raised  in  limine  against  the  follow- 
ing remarks.    It  might  be  said.  Why  not 
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extend  the  commissions  to  the  objects  now- 
sought  for?  The  answer  is,  that  the  com- 
missions cannot  be  extended  beyond  the  ob- 
jects contemplated  by  the  act  under  which 
they  are  issued.  They  authorise  the  levying 
a  tax  on  the  King's  subjects ;  and,  therefore, 
they  cannot  be  extended  without  the  authority 
of  Parliament.  They  are  still  granted  under 
the  authority  of  the  act  of  Hen.  VIII.;  and, 
though,  perhaps,  not  necessarily  confined  to 
the  precise  form  of  words  there  employed,  still 
they  must  be  limited  and  restricted  to  the  ob- 
jects contemplated  by  the  act  itself,  as  ex- 
plained by  its  recitals,  and  expounded  and 
interpreted  by  subsequent  decisions. 

By  an  act  of  3  James  I.  all  sewers,  &c.  within 
two  miles  of  London,  which  have  their  course 
and  fall  into  the  Thames,  are  made  subject  to 
the  commission  and  laws  of  sewers. 

However  strange  the  fact  may  appear,  it  is 
chiefly  from  the  authorities  and  powers  given 
by  the  foregoing  acts,  that  the  present  beauti- 
ful and  effective  system  of  sewage  and  drain- 
age in  the  metropolis  has  emanated  ;  for  com- 
missions are  still  granted  under  the  act  of 
Hen.  VIII;  and,  where  local  acts  have  not 
enlarged  the  powers  of  that  act,  district  com- 
missioners are  still  bound  and  circumscribed 
by  its  authority. 


10 


Fortunately,  however,  the  defects  of  legisla- 
tive enactment  have  frequently  been  supplied, 
and  even  its  most  stubborn  terras  controlled,  by 
the  wants  of  the  community,  and  the  practical 
good  sense  of  the  common  law  ;  and  the  man- 
ner in  which  these  objects  have  been  effected 
in  the  law  of  sewers,  forms  a  striking  illustra- 
tion of  the  remark. 

Thus,  by  degrees,  there  have  been  engrafted 
upon  a  law  applicable  to  society  in  its  infancy, 
and  framed  for  restraining  overflowings  of  the 
sea,  and  of  land  waters  and  springs,  and  for  re- 
moving obstructions  in  navigation — a  practice 
sanctioned  by  law,  extending  over  thickly-peo- 
pled districts,  and  regulating  the  massive,  ex- 
tensive, and  scientific  structures,  which  now 
form  the  subterranean  channels  of  sewage 
throughout  the  town,  and  which  alone  give  it 
a  characteristic  superiority  among  the  rival  me- 
tropolitan towns  of  Europe. 

Whatever  was  the  origin  of  the  word  "  sewer," 
it  is  obvious  that  it  is  no  longer  restricted  to 
the  sense  in  which  it  was  formerly  employed 
—that  of  a  fresh -water  trench,  supported  by 
banks  on  either  side,  for  the  purposes  of  carry- 
ing water  into  the  sea. 

It  is  observed  by  Mr.  Woolrych,  in  his  book 
on  sewers,  "  that  what  ever  might  have  been 

the  ancient  opinions  on  the  point,  it  now 
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*'  seems  clear,  that  all  sewers,  both  common 
"  and  private,  are  within  these  laws,  if  their 
"  maintenance  be  for  the  advancement  of  com- 
"  merce,  or  for  the  benefit  of  society  at  large, 
"  and  that  all  sewers  of  every  sort,  within 
"  two  miles  of  London,  are  committed  to  the 
"jurisdiction  of  the  commissioners,  by  virtue 
of  the  statute  of  James  I." 
If  by  "  all  sewers  of  every  sort,"  &c.  Mr.  W. 
means  all  public  or  common  sewers,  he  is  right ; 
for  the  word  *^  sewer,"  without  any  restrictive 
epithet,  imports  a  public  or  common  sewer; 
but  if  he  means  "  all  sewers,  both  common  and 
"  private,"  as  spoken  of  in  the  former  member 
of  the  sentence,  then  he  is  wrong.    A  private 
sewer,  while  confined  to  private  use,  and  built 
on  private  property,  is  a  mere  drain  or  gutter, 
and  is  not  within  the  jurisdiction.    "  The  use 
"  of  a  sewer,"  says  Callis,  "is  common,  and  of 
"  a  gutter,  peculiar." 

In  some  of  the  metropolitan  districts,  indeed, 
the  local  commissioners  derive  additional  powers 
under  local  acts  of  Parliament;  but  of  these  I 
shall  at  present  notice  only  two  :— First,  the 
act  of  2  W.  &  M.  sess.  2.  cap.  viii.,  "  An  act 
"  for  paving  and  cleansing  the  streets  in  the 
"  cities  of  London  and  Westminster,  and  the 
"suburbs  and  liberties  thereof,^'  &c.  And 
secondly,  the  act  of  47  Geo.  3,  cap.  vii!,  -  An 
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"  act  to  enlarge  the  powers,  and  extend  the 
"jurisdiction  of  the  commissioners  of  sewers 
"  for  the  city  and  liberty  of  Westminster,  and 
**  part  of  the  county  of  Middlesex." 

The  first  of  these  acts,  after  reciting  that  new 
sewers,  &c.  had  been  made  under  an  act  of 
Charles  the  Second,  then  expired,  enacts, 
that  all  such  new  sewers  should  be  subject  to 
the  commission  of  sewers,  &c. ;  and  "  that  the 
*•  commissioners  for  the  time  being,  within  the 
*•  limits  of  their  respective  commissions,  should 
"  have  power  and  authority,  by  virtue  of  this 
"  act,  to  alter,  amend,  cleanse,  and  scour,  any 

such  new  sewers,  sinks,  and  vaults,  and  to 
"  order  and  direct  the  making  of  any  other  Jieiu 
"  vaults  and  seivers." 

The  act  of  Geo.  III.  defines  and  extends  the 
jurisdiction  of  the  commission  for  the  city  and 
liberty  of  Westminster  to  a  certain  watercourse 
dividing  Chelsea  from  Fulham ;  and,  after  re- 
citing that  "  by  the  increase  of  buildings,  and 
**  various  improvements  made,  and  intended  to 
"  be  made,  within  the  limits  last  described,  it 
"  may  become  necessary  to  make  new  drains, 
"  sewers,  and  water-courses,  and  to  alter  and 
"  divert  the  course  of  some  of  the  ancient 
"  sewers,"  it  enacts,  that  the  "commissioners 
"  for  the  time  being  shall  have  power  and  au- 
"  thority,  by  virtue  of  that  act,  within  the  limits 
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"  of  their  commission,  from  time  to  time  as 
"  they  shall  see  occasion  (amongst  other 
"  things)  to  widen,  &c.,  any  sinks,  &c.  ;  to  re- 

move  nuisances,  and  to  alter  and  divert  the 
"  course  of  the  water  in  any  streets,  lanes,  and 

public  ways  ;  and  also  to  order  and  direct  the 

making  of  any  new  vaults,  sewers,  dizains,  and 
"  water-courses  in  all  or  any  of  the  streets,  lanes, 

and  public  ways  made  or  to  be  made  within 
"  the  limits  of  their  district." 

Now  the  practice  of  the  commissioners,  to 
whom  these  powers  are  given  by  the  acts  of 
W.  &  M,  and  Geo.  III.  has  been  to  construe 
the  words  "  order  and  direct  the  building  of 
"  sewers"  in  a  limited  sense,  by  confining  them 
to  the  ordering  and  directing,  that  is,  the  issuing 
orders  and  directions  to  persons  employed  and 
paid  by  themselves  for,  building  in  the  lines  of 
existing  sewers,  or  in  the  new  lines  into  which 
existing  sewers  maybe  diverted  ;  but  they  con- 
sider that  they  have  not  power  to  order  and 
direct,  that  is,  to  issue  mandatory  orders  and  di- 
rections to  others  for,  the  building  of  new  sewers, 
either  for  the  advantage  of  the  parties,  or  the 
benefit  of  the  public.    In  short,  the  commis- 
sioners have  no  power  to  originate,  or  to  order 
and  direct  others  to  originate,  any  new  line  of 
sewer.    Their  duty  is  restricted  to  maintaining 
and  improving  existing  sewers,  and  controlling 
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and  directing  the  mode  of  constructing  new 
ones. 

It  is  by  no  means  my  wish  to  contend  that 
this  construction  is  erroneous.  On  the  con- 
trary, it  is  on  the  assumption  that  the  construc- 
tion is  right,  and  with  the  wish  to  impress  the 
public  with  the  importance  of  the  construction 
itself,  that  I  am  ted  to  offer  the  following  re- 
marks upon  the  existing  law,  from  a  strong 
conviction  of  its  insufficiency  to  supply  the  exi- 
gences of  advanced  society,  in  which  the  habits, 
the  comfort,  the  property,  and,  above  all,  the 
health  of  the  people  at  large,  are  become  ob- 
jects of  prominent  interest. 

The  lawj  then,  as  at  present  construed,  does 
not  render  drainage  compulsory.  Builders  are 
not  compellable  to  construct  sewers  for  the 
drainage  either  of  houses,  streets,  or  districts; 
nor  to  keep  the  basement  floors  of  their  houses 
above  the  high-water  level  of  the  Thames.  The 
consequence  is,  that  in  the  midst  of  surround- 
ing cleanliness,  individuals  and  little  commu- 
nities may  be  found  living  in  insulated  houses, 
or  districts,  of  loathsome  filth.  To  illustrate 
this  :— a  street  contains  eleven  houses,  of  which 
five  at  either  end  are  drained  into  the  public 
sewer ;  but  the  eleventh,  or  middle  house,  has 
no  drainage  into  such  sewer.  Again:— five 
streets  are  contiguous  and  parallel ;  four  of  the 
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five  contain  sewers,  tlie  fifth,  or  middle  street, 
contains  none.  Tlie  sulliage,  waste  water,  and 
filth  collected  from  the  cesspools  and  privies  of 
the  eleventh  house  and  fifth  street  above-men- 
tioned, cannot  pass  away  by  underground  drain-, 
age,  but  must  either  be  pumped  up  into  the 
streets  to  be  carried  off  by  means  of  the  surface 
drains,  or  carted  away  during  certain  hours  of 
the  night  allowed  by  law  for  such  purposes,  or 
they  must  be  left  to  soak  away  and  be  absorbed 
by  the  surrounding  soil. 

In  some  situations,  as  in  a  great  part  of  West- 
minster, from  the  depth  of  the  basement  floors, 
and  the  still  greater  depths  of  the  cesspools, 
&c.,  the  soil  can  only  be  removed  by  night- 
carts.  The  premises  are  below  the  high-water 
level  of  the  Thames,  and  consequently  cannot  be 
drained  into  existing  sewers,  which  are  built  at 
the  lowest  level  of  the  Thames  drainage.  The 
consequence  is,  that  the  streets,  and  lanes,  and 
corners,  are  made  depositories  for  refuse  of 
every  description,  and  animal  and  vegetable 
matter  is  left  to  putrify  and  ferment,  and  to  en- 
gender malaria  and  disease.  Nor  is  this  the  case 
only  in  low  districts  ;  for,  in  some  of  the  higher 
districts,  builders,  relying  on  the  surrounding  fall 
for  carrying  off  surface  water,  have  wholly  neg- 
lected to  build  sewers.  Such  I  have  under- 
stood to  be  the  case  in  parts  of  Long-Acre. 
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The  case,  as  to  districts,  may  be  better 
judged  of  by  visiting  that  region  of  wretched- 
ness and  filth,  and  it  is  to  be  feared  of  approach- 
ing disease  called  "  The  Rookery,"  in  the  parish 
of  St.  Giles,  immediately  at  the  east  end  of  Ox- 
ford Street,  and  others  in  the  low  parts  of  West- 
minster. 

Let  us  now  look  at  the  consequences  and 
absurdities  of  the  system. 

Individuals  cannot  at  present  be  compelled 
to  drain ;  and  yet  they  derive  benefit  from  the 
general  surrounding  drainage,  and  might,  if  they 
chose,  participate  in  the  full  advantages  of  it. 
The  inhabitants  of  the  undrained  house,  and  the 
community  living  in  the  undrained  street  or 
district,  have  but  to  step  out  of  either,  and  they 
emerge  from  filth  to  cleanliness,  from  disease  to 
health,  from  an  impoverished  to  a  highly  im- 
proved neighbourhood. 

Upon  what  principle,  then,  is  it,  that  they 
are  allowed  to  partake  of,  without  contributing 
their  share  to,  the  general  benefit  ?— that  they 
are  permitted  to  live  in  houses  and  districts 
from  which  filth  cannot  be  drained  ofr,where  dis- 
ease is  propagated,  and  improvement  languishes 
and  declines,  while  those  houses  and  districts 
are  immediately  surrounded  by  a  well-drained, 
healthy,  and  improving  neighbourhood  ?— that 
they  partake  so  largely  of  the  capital  expended 
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by  their  neighbours,  without  bringing  a  due  con- 
tribution into  the  common  stock  themselves  ? 

True,  indeed,  such  individuals  are  not  ex- 
empted from  a  general  rate  for  the  maintenance 
of  existing  sewers,  from  which  their  property  de- 
rives only  a  partial  benefit;  but  they  have  made 
no  contribution  to  the  general  benefit,  by  an 
original  outlay  of  capital  for  the  drainage  of 
their  premises,  as  their  neighbours  have  done. 
They  have  a  full  equivalent  for  the  rate  they 
pay  in  the  purity  and  cleanliness  of  the  sur- 
rounding atmosphere  and  neighbourhood ;  but 
their  neighbours,  who,  besides  their  rates,  have 
expended  their  capital,  do  not  gain  an  equiva- 
lents or  corresponding  benefit. 

Now,  I  would  suggest,  first,  that  power  should 
be  given  to  the  commissioners  of  sewers  to  order 
and  direct, — that  is,  to  issue  mandatory  orders 
and  directions  for,  the  sewage  or  drainage  of 
houses,  streets,  and  districts,  capable  of  being 
drained,  within  their  respective  jurisdictions, 
where  the  public  benefit  required  it ;  and,  in  de- 
fault of  compliance,  that  the  commissioners 
should  have  power  to  do  the  necessary  work, 
and  to  assess  the  property  directly  benefited 
for  the  expenses.  Let  us  not  forget,  that  the 
individuals  to  be  aflPected  by  such  a  law,  would 
derive  the  chief  advantages  from  it ;  and  that 
the  expenses  attending  it  would  be  speedily 
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repaid  by  the  greatly  improved  state  of  their 
property. 

INor  should  compulsory  drainage  be  confined 
to  houses,  or  even  districts,  capable,  by  reason 
of  their  levels,  of  being  drained  into  existing 
sewers.  The  principle  applies  with  greater 
force  to  houses  not  yet  built,  and  districts  not 
yet  built  upon.  It  is  well  known,  that  parts  of 
Westminster,  and  other  neighbouring  parts  of 
the  metropolis,  over  which  new  buildings  are 
fast  extending,  are  below  the  level  of  the  high 
tide  in  the  river  Thames.  Other  districts,  as 
those  of  Hammersmith,  Shepherd's  Bush,  &c. 
though  not  actually  below  the  Thames'  drain- 
age, are,  to  a  great  extent,  rendered  so  by 
means  of  excavations  for  brick  earth.  The 
soil  itself  is  a  pure  clay.  The  places  from  which 
it  is  taken,  and  which  are  of  vast  extent,  be- 
come and  remain  filled  with  stagnant  and  putrid 
water,  incapable  of  being  drained  off,  in  which 
are  engendered  the  miasma  and  noxious  vapour, 
whence  typhus,  ague,  and  other  febrile  diseases 
are  generally  supposed  to  originate. 

Now  I  see  no  difference  in  principle  between 
the  compulsory  erection  of  party- walls,  under  the 
Building  Act,  to  guard  your  neighbour  against 
fire,  and  a  compulsory  drainage  to  protect  him 
from  pestilence  and  disease  ;  to  secure  his  com- 
forts, and  to  improve,  or  at  least  to  prevent 
the  deterioration  of,  his  adjoining  property  :  and 
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considering  the  metropolis  as  a  vast  whole,  in 
which  individual  must  yield  to  general  interests, 
and  looking  how  far  this  very  principle  has  been 
carried  in  the  restraints  imposed  under  the  ge- 
neral paving  and  building  acts,  and  many 
others  that  might  be  cited,  I  confess  I  see  no- 
thing objectionable  in  suggesting  enactments 
to  meet  these  points.  I  would  first  restrict, 
within  a  certain  distance  of  the  metropolis,  the 
further  building  on  land  incapable,  by  its  pre- 
sent level,  of  being  drained  into  the  Thames. 
I  would  next,  within  the  same  district,  prevent 
further  excavation  for  brick-earth  below  the 
level  of  that  drainage ;  or,  in  case  of  excava- 
tions, I  would  render  it  compulsory  on  the 
party  excavating,  to  fill  up  and  restore  the  parts 
excavated  to  the  drainage  level. 

In  addition  to  the  restriction  here  proposed, 
I  would  suggest  that  no  habitable  building 
should  be  erected  within  the  district,  without 
a  previous  provision  being  made  for  its  drain- 
age. By  a  previous  provision  for  drainage,  I 
do  not  mean  that  no  single  house  should  be 
built  till  its  sewage  had  been  completed ;  but 
that  none  should  be  commenced  till  the  levels 
and  plans  of  its  drainage  had  been  ascertained, 
and  allowed  by  a  competent  authority.  When 
the  house  was  built,  it  would  fall  under  the 
orders  and  regulations  before  mentioned. 
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This  point  is,  surely,  of  infinitely  greater  im- 
portance than  some  of  the  provisions  of  the 
Building  Act,  to  which,  nevertheless,  indivi- 
duals building  must  strictly  conform. 

Whether  the  several  restrictive  powers  here 
contended  for  should  be  given  to  the  different 
commissioners  of  sewers,  or  to  any  other  bodies 
competent  to  exercise  them,  and  in  what  pre- 
cise manner  they  should  be  enforced,  it  is  not 
my  present  purpose  to  discuss.  My  object  is 
simply  to  show  the  propriety  of  such  powers 
being  vested  somewhere,  and  to  attract  public 
attention  to  the  subject. 

It  may  be  said,  that  to  give  such  powers  at  all, 
would  be  to  interfere  with  private  property.  It 
might  be  so  ;  but  would  it  be  a  greater  interfer- 
ence with  private  rights,  than  that  which  pre- 
vents an  individual  from  taking  from  his  owfi  door 
his  own  cinders  made  from  his  own  coals  ;  whic& 
compels  him,  under  a  penalty,  to  remove  snow 
from  the  front  of  his  house,  before  the  hour  of 
ten  o'clock  of  the  forenoon  ;  which  prevents  his 
beating  carpets,  breaking  horses,  and  doing  or 
omitting,  the  various  acts  enumerated  in  the 
Metropolitan  Paving  Act  ? 

The  principle,  upon  which  these  restrictions 
are  imposed  on  individuals  and  on  private  pro- 
perty, is,  that  they  tend  to  advance  the  public 
health,  to  improve  public  habits,  to  promote 
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public  comfort,  and  to  secure  the  full  enjoyment 
of  neighbouring  and  surrounding  property. 
Now,  this  is  precisely  the  principle  on  which 
the  proposed  improvements  are  suggested. 

The  Metropolitan  Paving  Act,  sect.  57, 
enacts,  that  whenever  it  shall  appear  to  the  per- 
sons having  control  over  pavements,  that  "  any 
"private  drain,  sewer,  cesspool,  gutter,  or 
"  watercourse  running  beneath  or  above,  or 
"  communicating  with  any  other  drain  or  sewer 
"  beneath,  any  of  the  pavements  of  any  of  the 
"  streets  or  public  places  in  any  parochial  or 
"  other  district,  doth  require  to  be  repaired, 

amended,  altered,  emptied,  or  cleansed ;" 
then  notices  may  be  served  on  owners  or  occu- 
piers of  messuages,  &-c.  to  whom  such  drains, 
&c.  shall  belong,  or  by  whom  the  same  shall 
be  used  or  enjoyed,  well  and  sufficiently  to  re- 
pair, amend,  alter,  empty,  or  cleanse  the  same, 
and  every  part  thereof;  and  in  default,  the 
commissioners  may  repair,  &c.  and  charge  the 
expenses  on  the  parties. 

The  jurisdiction  here  given  extends  only  to 
private  drains,  &c.  running  beneath  or  above  any 
pavements,  or  communicating  with  any  other 
drain  or  sewer  beneath  any  pavement  of  any 
street,  &c. ;  but  the  act  gives  a  direct  control 
over  private  drainage  in  both  these  cases,  and 
that  on  the  broad  principle  of  public  benefit. 
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The  whole  tenor  of  the  act  is  arbitrary,  and 
properly  so.  It  was  made  for  the  benefit  of  the 
public  ;  and  the  removal  of  obstructions  and 
nuisances,  which  might  be  offensive  to  them,  is 
the  professed  object  of  the  Act.  Now,  no  ob- 
structions or  nuisances  can  be  more  offensive  to 
the  public,  whether  connected  with  their  health, 
their  comfort,  or  their  property,  than  those 
arising  from  imperfect  sewage. 

But  it  is  not  merely  upon  the  equity  of  mu- 
tual contribution  for  mutual  benefit,  nor  upon 
the  analogies  of  the  Building  or  Paving  Acts, 
though  strongly  corroborative  and  explanatory 
of  the  principle,  that  the  present  argument  is 
meant  to  rest : — it  is  founded  upon  that  maxim 
of  constitutional  law,  which  prevents  a  man 
from  enjoying  even  his  own  property  in  a  man- 
ner injurious  to  his  neighbour ;  upon  the  wants 
of  the  town,  the  demands  of  a  civilized  com- 
munity, and  a  pressing  public  emergency. 
At  the  present  moment,  when  threatened  with 
the  invasion  of  a  foreign  pestilence,  which  has 
hitherto  been  found  in  strict  alliance  with  local 
filth,  and  the  squalid  wretchedness  which  it 
engenders,  the  subject  assumes  a  new  and  more 
lively  importance. 

It  becomes  the  paramount  duty  of  persons  in 
authority,  and  of  those  conversant  with  the 
subject,  to  suggest  or  provide  the  most  effective 
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preventives  against  the  first  approaches  of  the 
disease.  Among  these  preventives,  I  am  of 
opinion  that  the  most  effective  v^^ill  be  an  ex- 
tended system  of  sewage  and  drainage  in  the 
metropolis  and  its  vicinage,  founded  upon  more 
liberal  and  enlarged  principles  than  those  of  the 
present  system  ;  and  under  this  impression,  I 
have  taken  the  liberty  of  addressing  to  you  the 
foregoing  hasty  remarks. 

I  am,  Sir, 
Your  very  obedient  Servant, 

THOMAS  DAVIS. 

43,  Lincoln's  Inn  Fields, 
Feb.  1832. 

To  George  Saunders,  Esq.  i^c.  ^c. 

Postscript.— While  engaged  in  correcting  the  fore- 
going sheets  for  the  press,  I  learn  that  the  Cholera  has 
actually  reached  the  metropolis.  The  subject,  therefore, 
becomes  one  of  paramount  importance.  Compulsory 
sewage,  under  proper  direction  and  controul,  is  among 
the  most  obvious  means  of  preventing  the  extension  of 
the  disease  from  the  low  and  ill-drained  districts  of 
Rotherhithe  and  Southwark  to  the  fairer  portions  of  the 
town.  The  subject  is  of  pressing  urgency,  and  requires 
the  immediate  attention  of  government. 

Fek.  14,  1832.  "^^  ^^"^^^ 
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